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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
ANDREA ROSE GEISSLER,
)
)
Defendant-Appellant.
)
______________________________)

NOS. 45220 & 45221
BANNOCK COUNTY NOS. CR 2014-16613
& CR 2015-5825
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
In two separate cases, Andrea Rose Geissler pleaded guilty to, respectively, felony
domestic battery and felony possession of a controlled substance, methamphetamine.

The

district court imposed a unified sentence of six years, with three years fixed, in the domestic
battery case, and a concurrent unified sentence of five years, with two years fixed, in the
possession of a controlled substance, methamphetamine case.

The district court retained

jurisdiction in both cases. After Ms. Geissler participated in a “rider,” the district court placed
on probation for a period of five years in each case. Ms. Geissler later admitted to violating the
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terms of her probation, and the district court revoked her probation and executed the underlying
sentences in both cases.
In this consolidated appeal, Ms. Geissler asserts the district court abused its discretion
when it revoked her probation in both cases.
Statement of the Facts & Course of Proceedings
Officers responded to an address in Chubbuck to a report of an individual who was
injured and required immediate medical attention.

(See Presentence Investigation Report

(hereinafter, PSI), p.6; R., pp.25-33.)1 At the scene, the officers found Robert Coon lying on the
living floor of the residence. (PSI, p.6.) Mr. Coon had blood dripping down his forehead and
face and an approximately one-inch cut to his chest, and there was blood on his arms, the floor,
and the surrounding area. (PSI, p.6.) The officers found Ms. Geissler in a bedroom, and she told
the officers she did not know what had happened but Mr. Coon had caused some self-inflicted
injuries. (PSI, p.6.) She stated she and Mr. Coon had been arguing all night and she had thrown
several items around the residence. (PSI, p.6.) Officer Manning reported he had learned there
was a child present during the incident, A.C., who had gone to a neighbor to contact the police
and report Ms. Geissler had stabbed Mr. Coon. (PSI, p.6.) The officers then placed Ms. Geissler
under arrest. (See PSI, p.6.)
In Bannock County No. CR 2014-16613 (hereinafter, the domestic battery case), the
State charged Ms. Geissler by Prosecuting Attorney’s Information with one count of domestic
battery, felony, I.C. §§ 18-903 and 18-918(2)(a) and (4). (R., pp.56-57.) The State also filed a
Prosecuting Attorney’s Information Part II charging Ms. Geissler with a use of a deadly weapon
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All citations to the PSI refer to the 239-page PDF version of the Confidential Exhibits,
including the presentence report and addenda to the presentence report filed in these cases.
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sentencing enhancement under I.C. § 19-2520. (R., p.58.) Ms. Geissler initially entered a not
guilty plea. (R., pp.80-86.)
Pursuant to a plea agreement, Ms. Geissler later agreed to plead guilty to domestic
battery, and the State agreed to move to dismiss the sentencing enhancement. (R., pp.91-96, 98100.) The district court dismissed the sentencing enhancement and accepted Ms. Geissler’s
guilty plea. (R., pp.99-100.) The district court also granted Ms. Geissler O.R. release to
Court Services. (R., p.100.) A few days later, the district court issued a bench warrant against
Ms. Geissler after she failed to appear for her presentence interview and substance abuse
evaluations, in violation of the terms of her pre-sentence release. (R., pp.102-06.)
About a week later, officers responded a report of a male with a firearm outside a
Pocatello hotel room. (See PSI, p.6; R., pp.180-86.) Ms. Geissler was in the hotel room, and the
officers arrested her on the outstanding Bannock County warrant. (See PSI, p.6; R., pp.182-83.)
The man who had rented the hotel room gave the officers permission to search the room, and the
officers found a small white baggie with a white powder residue inside a desk drawer. (PSI,
p.6.) On the desk was a metal spoon with small cotton pieces and burnt residue. (PSI, p.6.) The
man who had rented the room stated the baggie was not his. (PSI, p.6.) After the officers moved
Ms. Geissler to the Bannock County Jail on the warrant, she stated the baggie and spoon were
hers. (PSI, p.7.) She stated she had methamphetamine in the baggie, and used the spoon and
two syringes to inject the methamphetamine into her body. (PSI, p.7.) NIC test results for the
baggie were presumptively positive. (PSI, p.7.)
In Bannock County No. CR 2015-5825 (hereinafter, the possession case), the State
charged Ms. Geissler by Prosecuting Attorney’s Information with one count of possession of a
controlled substance, methamphetamine, felony, I.C. § 37-2732(c)(1).
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(R., pp.211-12.)

Ms. Geissler initially entered a not guilty plea in the possession case. (R., pp.216-22.) Pursuant
to a plea agreement, Ms. Geissler agreed to plead guilty to possession of a controlled substance,
methamphetamine. (R., pp.230-35, 237-40.) The district court accepted Ms. Geissler’s guilty
plea. (R., pp.238-39.)
In the domestic battery case, the district court imposed a unified sentence of six years,
with three years fixed. (R., pp.124-31.) In the possession case, the district court imposed a
unified sentence of five years, with two years fixed, to be served concurrently with the sentence
in the domestic battery case. (R., pp.248-54.) The district court then retained jurisdiction in both
cases. (R., pp.126, 128, 249, 251.) After Ms. Geissler participated in a “rider,” the district court
placed her on probation for a period of five years in each case. (See R., pp.133-38, 256-62.)
About four months later, the State filed a Report of Probation Violation in each case,
alleging Ms. Geissler had violated the terms of her probation. (R., pp.144-46, 266-68.) Over a
year later, the district court issued bench warrants against Ms. Geissler in both cases.
(R., pp.147, 269.) She was arrested on the warrants. (See Tr., p.4, Ls.13-22.) Ms. Geissler
subsequently admitted to violating the terms of her probation by: (1) being terminated from
aftercare due to noncompliance and never contacting a counseling agency to set up her
nonviolence treatment; (2) leaving her transition house, never reporting a new address, and being
considered absconded; (3) not reporting to her probation officer; and (4) not reporting to
probation after being pulled over in a vehicle, with a hypodermic needle found next to her.
(Tr., p.2, L.16 – p.3, L.13; see R., pp.144-45, 266-67.) The district court found Ms. Geissler in
violation of the terms of her probation. (Tr., p.3, Ls.13-16.)
Ms. Geissler recommended the district court consider giving her credit for time served,
from the date of her arrest on the warrants, as a sanction for the violations. (Tr., p.3, Ls.19-23,

4

p.4, Ls.13-25.) In the alternative, Ms. Geissler recommended the district court consider a second
rider in both cases. (Tr., p.4, Ls.5-12.) The State recommended the district court revoke
probation and execute the sentences in both cases. (Tr., p.6, Ls.7-12.) In each case, the district
court revoked probation and executed the underlying sentence, giving Ms. Geissler credit for
time served. (R., pp.150-54, 272-76.)
Ms. Geissler filed Idaho Criminal Rule 35 (“Rule 35”) motions for a reduction of
sentence in both cases. (R., pp.156-57, 278-79.) The district court denied Ms. Geissler’s
Rule 35 motion in the possession case. 2 (No. CR 2015-5825, Minute Entry & Order, Oct. 3,
2017.)3 On appeal, Ms. Geissler does not challenge the district court’s denial of the Rule 35
motion in the possession case.4
Ms. Geissler also filed, in each case, a Notice of Appeal timely from the district court’s
Minute Entry & Order Revoking Probation and Reinstating Sentence. (R., pp.158-61, 280-83.)
The Idaho Supreme Court consolidated the two appeals. (Nos. 45220 & 45221, Order to
Consolidate Appeals for All Purposes, July 19, 2017.)
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At the present date, it does not appear the district court has issued a ruling on the Rule 35
motion filed in the domestic battery case.
3
The Minute Entry & Order in the possession case is the subject of a Motion to Augment, filed
contemporaneously with this brief.
4
The Idaho Supreme Court has held that “[w]hen presenting a Rule 35 motion, the defendant
must show that the sentence is excessive in light of new or additional information subsequently
provided to the district court in support of the Rule 35 motion.” State v. Huffman, 144 Idaho
201, 203 (2007). “An appeal from the denial of a Rule 35 motion cannot be used as a vehicle to
review the underlying sentence absent the presentation of new information.” Id.
5

ISSUE
Did the district court abuse its discretion when it revoked Ms. Geissler’s probation in both cases?

ARGUMENT
The District Court Abused Its Discretion When It Revoked Ms. Geissler’s Probation In
Both Cases
Ms. Geissler asserts the district court abused its discretion when it revoked her probation
in both cases. A district court is empowered by statute to revoke a defendant’s probation under
certain circumstances. I.C. §§ 19-2602, 19-2603 & 20-222. “A district court’s decision to
revoke probation will not be overturned on appeal absent a showing that the court abused its
discretion.”

State v. Sanchez, 149 Idaho 102, 105 (2009). In reviewing a district court’s

discretionary decision, appellate courts conduct an inquiry “to determine whether the court
correctly perceived the issue as one of discretion, acted within the boundaries of such discretion
and consistently with the applicable legal standards, and reached its standards by an exercise of
reason.” Id. at 105-06.
Appellate courts use a two-step analysis in reviewing a probation revocation proceeding.
Id. at 105. First, the appellate court determines “whether the defendant violated the terms of his
probation.” Id. “If it is determined that the defendant has in fact violated the terms of his
probation, the second question is what should be the consequences of that violation.” Id.
Ms. Geissler concedes she admitted to violating her probation. (Tr., p.2, L.16 – p.3,
L.13.) When a probationer admits to a direct violation of her probation agreement, no further
inquiry into the question is required. State v. Peterson, 123 Idaho 49, 50 (Ct. App. 1992). Thus,
this Court may go to the second step of the analysis and determine whether the district court
abused its discretion when it revoked Ms. Geissler’s probation in both cases.
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As Idaho’s appellate courts have held, “[i]f a knowing and intentional probation violation
has been proved, a district court’s decision to revoke probation will be reviewed for an abuse of
discretion.” Sanchez, 149 Idaho at 106 (quoting State v. Leach, 135 Idaho 525, 529 (Ct. App.
2001)). However, probation may not be revoked arbitrarily. State v. Adams, 115 Idaho 1053,
1055 (Ct. App. 1989). The purpose of probation is to provide an opportunity to be rehabilitated
under proper control and supervision. State v. Peterson, 123 Idaho 49, 50 (Ct. App. 1992).
Thus, in determining whether to revoke probation, a court must consider whether probation is
meeting the objective of rehabilitation while also providing adequate protection for society.
State v. Upton, 127 Idaho 274, 275 (Ct. App. 1995). The district court may revoke probation if it
reasonably concludes from the defendant’s conduct that probation is not achieving its
rehabilitative purpose.

Adams, 114 Idaho at 1055.

The district court may consider the

defendant’s conduct both before and during the probationary period. State v. Roy, 113 Idaho
388, 392 (Ct. App. 1987).
Ms. Geissler asserts the district court abused its discretion when it revoked her probation
in both cases. Here, the district court could only conclude from Ms. Geissler’s conduct that
probation was achieving its rehabilitative purpose.

During the disposition hearing,

Ms. Geissler’s counsel told the district court Ms. Geissler had incurred “no additional new
charges during the time that she was absconded.” (Tr., p.3, Ls.21-23.) Defense counsel also
stated there were some “extenuating circumstances” behind her absconding, but Ms. Geissler
declined to explain to the district court what had happened.

(Tr., p.4, L.1 – p.5, L.18.)

Ms. Geissler’s counsel further advised the district court that “[s]he would be residing out in
Fort Hall. She does have family there that would be there to help her. She could re-engage in
her treatment.” (Tr., p.3, L.24 – p.4, L.1.) In the alternative, defense counsel stated a second
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rider in both cases would give Ms. Geissler “time to work through some of the issues that may
have led to her not checking in, including associations. If there’s substance abuse issues, those
can be addressed while on the retained jurisdiction.” (Tr., p.4, Ls.5-12.)
In light of the above, Ms. Geissler submits the district court could only conclude from her
conduct that probation was achieving its rehabilitative purpose. Thus, the district court abused
its discretion when it revoked her probation in both cases.

CONCLUSION
For the above reasons, Ms. Geissler respectfully requests that this Court reduce her
sentences in both cases at it deems appropriate.
DATED this 25th day of October, 2017.

__________/s/_______________
BEN P. MCGREEVY
Deputy State Appellate Public Defender
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